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I. ARNOLD ROSS*

Sovereign Immunity and Judicial
Remedies Against the Government
in the Netherlands, Italy, Belgium
and West Germany
Introduction
Although the general concept of sovereign immunity has been left to the
courts of individual nations, there is wide exception in the United States that the
immunity of foreign states should be restricted to cases involving acts of foreign
states of a governmental nature as opposed to either those of a commercial
nature or which private persons normally can perform.
This theory was adopted by the State Department since the letter of the then
acting legal advisor, Jack B. Tate, of May 19, 1952.1 As a result it was usual for
the plaintiff to obtain a Tate Letter from the State Department to confer
jurisdiction. To enforce a judgment it was necessary to attach property of the
defendant in this country, whether it be a vessel or other personal property, to
obtain partial satisfaction.
The subject matter is therefore particularly interesting in view of pending
legislation which seeks to eliminate acquisition of a Tate Letter to obtain jurisdiction. The contemplated legislation would discuss actions against foreign
states, federal questions, findings and declarations of purpose, immunities of a
foreign state from jurisdiction, general exceptions as to jurisdictional immunity,
claims involving a public debt, counterclaims, service of process, immunity
from attachment and execution of property of a foreign state, exception to
immunity from attachment or execution, and certain types of property immune
from execution.

*C.C.N.Y., B.S. 1919; M.B.A. 1922; N.Y.U., J.D., 1927; C.P.A., N.Y. 1927; Adjunct Professor
of Law at the Baruch College, City University of New York; Chairman, Committee on European
Law, Section of International Law of the American Bar Asociation; Vice-President of the American
Foreign Law Association, Inc. and its representative to the United Nations and to the United States
Mission to the United Nations.
'26 Department of State Bulletin 984 (1952).
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As chairman of the Committee on European Law, I thought that the method
adopted by foreign governments in their treatment of sovereign immunity ought
to be reviewed from the standpoint of determining the remedy available,
particularly to those who are foreigners. Articles were prepared for the
committee by specialists of the laws of certain countries: by Howard H.
Bachrach, for the Belgian law; David A. Botwinik and Riccardo
Gori-Montanelli, on Italian law; Frans J.J. van Heemstra, on the Netherlands
law; and Fritz Weinschenk, on the West German law. Their articles follow.

InternationalLawyer, Vol. 10, No. 3

